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DRUIDS, SCIENTOLOGISTS AND WICCANS — RELIGIONS, BELIEFS
AND THEIR MANIFESTATION IN STRASBOURG JURISPRUDENCE
Glogowska-Balcerzak A., Wasinski M.J.

This article highlights two problems with the interpretation of Article 9 of The
European Convention on Human Rights and Fundamental Freedoms. The first one
relates to the issues of ,,beliefs” of a religiously indifferent character. The second one
concerns the conditions that have to be met to qualify a given act as a protected
,manifestation” of one’s religion or belief.
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JIPYHUJIbI, CAMEHTOJIOT' U BUKKAHE - PEJIMTUH, YEEXKJIEHWS,
A TAKXKE UX ITPOSIBJIEHUSA B EBPOIIEVICKOM CYJIE
1O IMPABAM YEJIOBEKA B CTPACBYPI'E
I'norosckasi-baabuexkak A., Bacuncknii M.S.
B aT0if cTatbe ocBemaroTes 1B Mpo0IeMbl, CBA3aHHbIE C TOJIKOBAaHUEM CTAThU
9 Espormelickoii koHBeHIMH «O 3amMre NIpaB YEJIOBEKA UM OCHOBHBIX CBOOOI».
[lepBas mnpobiema  OTHOCHUTCS K  BONpocaMm  YOeXAEHUH  peNUruo3HO-
unauddepenTHoro xapakrepa. Bropas mpoOnema Kacaercs YCIOBHH, KOTOpHIE
JOJDKHBI  OBITH  COOJIIOAICHBI, YTOOBI KBAIU(PUIMPOBATH JAHHOE JESHUE Kak
3aIMIIEHHOE 'BbIpaXKEHHE' CBOEU PEJIUTUU WIH YOS KICHUM.

KiarwueBble cjioBa: 1paBa 4yelloBeKa, CBO001a MBICIIH, COBECTh, PEIIUTHS.

The freedom to have, hold and change religion or belief represents one of the
most fundamental elements constituting a personal sense of identity and therefore it is
subject to the protection prescribed by international law [4]. Religion or belief should
also be seen as an important factor motivating one's behavior — through acts and
omissions. The paper will focus on selected issues concerning the protection of the
manifestation of one's religion or belief guaranteed by Article 9 of the Convention for

the protection of human rights and fundamental freedoms (the Convention) in the



jurisprudence of the European Court of Human Rights (ECtHR) and the European
Commission of Human Rights (EComHR). It should be stressed that the scope of the
protection of the rights in question is determined also by other articles of the
Convention: Article 8 (right to respect for private and family life [5]), Article 10
(freedom of expression [6]) and Article 11 (freedom of assembly and association [7]).
Article 9 is also closely connected with the equality principle as contained in Article
14 of the Convention, which inter alia forbids the discrimination of the grounds of
“"religion, political or other opinion”. Nevertheless, this paper will focus primarily on
Article 9 of the Convention, as it concerns the issue of the manifestation of one's
religion or belief in a direct manner.

According to Article 9 of the Convention: "(1) Everyone has the right to
freedom of thought, conscience and religion; this right includes freedom to change
his religion or belief and freedom, either alone or in community with others and in
public or private, to manifest his religion or belief, in worship, teaching, practice and
observance. (2) Freedom to manifest one’s religion or beliefs shall be subject only to
such limitations as are prescribed by law and are necessary in a democratic society in
the interests of public safety, for the protection of public order, health or morals, or
for the protection of the rights and freedoms of others” [2]. It follows that the
protection offered by Article 9(1) of the Convention includes two spheres of freedom:
freedom to choose one's religion or belief (protection applies to the so called forum
internum) and a freedom to manifest one's religion or belief (protection applies to the
so called forum externum). The limitation clause contained in Article 9(2) of the
Convention relates only to the forum externum sphere, which means that there is no
possibility to impose restrictions on a person's freedom to choose his or her religion
or belief. Leaving the question of the limitation clause aside, the paper will focus on
two following issues:

I. what is the content of the terms "religion™ and "belief" in the meaning of
Avrticle 9(1) of the Convention? Whether the term "belief" (which prima facie is very

broad) pertains to every single worldview one can have, and if not, how should we



distinguish between protected beliefs and other views, which do not fall within the
scope of Article 9(1)?

Ii. what conditions should be met for a person's behavior to be classified as a
manifestation of his or her religion or belief?

3. Among the circumstances of cases concerning the breach of Article 9(1) of
the Convention, adjudicated before the European Court of Human Rights (the Court)
and the European Commission of Human Rights (the Commission) there are certain
typical situations. Applicants can demand protection of the right to manifest their: (1)
religion, which should be understood as a set of beliefs concerning matters such as:
the origin and purpose of the human existence, the origin of the universe, immortality
of the human soul, the existence and nature of a sublime entity etc., (I1) beliefs, which
can be described as an antithesis of a religion — agnosticism or atheism, (111) beliefs
of religiously indifferent character, i.e. views which do not, in any way — whether
affirming or challenging — relate to matters of religious concern as well as beliefs
that can be characterized as religiously skeptical. The abovementioned cases will be
discussed in an orderly manner.

The Court and the Commission have not developed their own definition of
religion, nor have they set forth any uniform criteria that could serve to qualify
certain views as religions. Although some criticism is justified, it is important to keep
in mind that we are dealing with a very elusive concept, which is almost impossible
to define in legal terms. Many questions arise in that respect - for example: should we
assume that only views connected with the idea of a supreme being are to be treated
as religion? An affirmative answer would oblige the organs of the Convention to
engage in a deliberation on complex theological issues (such as, whether divinity is a
part of Buddhist's views or not), to which they are obviously not the appropriate
forum. On the other hand, a negative response would lead to further, probably futile
efforts in search for determinants of religious beliefs.

Furthermore, the method deployed by the organs of the Convention in cases of
allegations concerning the breach of Article 9(1) allows to examine them without
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of 1969 "an ordinary meaning should be given to the terms of the treaty in their
context and in the light of its object and purpose"”. A special meaning shall be given
to a term only if it is established that the parties so intended [36, p. 7]. Since there are
no indications of such an intention on the part of states that were involved in the
process of drafting the Convention, the term "religion” (French: religion) should be
interpreted in accordance with its regular meaning. As a consequence, in the case of
the most commonly known religious creeds such as Buddhism [19], Christianity [8],
Islam [20], Judaism [21] or Sikhism [22], they are accepted by the organs of the
Convention and there is no need to prove that these are "religions" within the
meaning of Article 9(1) of the Convention. On the other hand, when a case concerns
nontraditional beliefs, it is the burden of the applicant to prove that it should be
treated as a religion. Among others, such a conclusion was reached by the
Commission in the case of X v. United Kingdom [23] — where it decided that the
application by a prisoner who was denied a right to be registered as a follower of the
neo-pagan Wicca cult was manifestly ill-founded. Nevertheless, this decision does
not obviously mean that neo-pagan beliefs cannot fall within the scope of the term
"religion” within the meaning of Article 9(1) of the Convention - it merely points to
the fact that the applicant has not provided the Commission with satisfactory
evidence to support the claim and allow it to conclude that the Wicca cult can be
treated as a religion within the meaning of the abovementioned provision.

It is important to note, that among the case-law concerning nontraditional
religions, in which applicants have presented circumstances of a case in an exhaustive
manner, the organs of the Convention have never questioned the religious character
of their beliefs. What is more, there are no traces of elements that would allow to
reconstruct the whole subsumption process conducted by the adjudicator.
Occasionally short, almost encyclopedic mentions appear in the reasoning — such
fragments refer to certain external features of religious movements, such as for
example: the existence of common rules of behavior [9], the stability of such rules
[24], or the fact of formal registration in accordance with the provisions of domestic

law [10]. Nevertheless, these circumstances have never been indicated by the organs



of the Convention, even implicitly, as having any significance for the
acknowledgement that the views held by the applicants should be treated as "religion"
within the meaning of the Convention. It seems, however, that the inclusion of
information about a religious movement or its history could be important for the
merits of the case. For instance, the worldview of a given religious group can
constitute a significant factor in a case in which the applicant claims that there was a
breach of Article 9 of the Convention as a result of a divorce judgment delivered by a
domestic court, where the custody of a child was granted after taking into account the
religious affiliation of one of the parents [9]. Background information about certain
religious movements did not appear in every case concerning nontraditional beliefs -
no information of this kind was provided in decisions concerning the Church of
Scientology [25] or the Divine Light Centre [26].

In these circumstances, it is impossible to conclude that the existence or
nonexistence of the external features of a religious movement will constitute a
decisive factor in determining whether certain beliefs should be classified as
"religions™ within the meaning of Article 9 of the Convention. Nevertheless, it is
clear that the organs of the Convention are willing to accept as religions
nontraditional beliefs that prima facie address such issues as the origin of the
universe, human existence, or the existence and nature of the divine being [on
different view see: 5, p. 311].

In numerous cases, both the Court and the Commission had to decide whether
certain rights guaranteed by the Convention possess a negative aspect. According to
their jurisprudence: the freedom of expression guaranteed in Article 10 entails the
right not to express one's opinions against one's will [11], the freedom of assembly
and association guaranteed in Article 11 entails the right not to be forced to assemble
or join any organization [12] whereas the right to life stipulated in Article 2 cannot be
seen as granting a right to death or a right to decide to commit suicide [5].

In this regard, the freedom of thought, conscience and religion as guarantied in
Article 9 of the Convention does not give rise to any doubts. From its mere wording,
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the freedom to possess or manifest one's belief - the juxtaposition of these two terms
suggests that the Convention protects not only views that affirm certain religious
concepts, but also views that are based on a critical assessment of these concepts. The
Court adopted such a position in the case Kokkinakis v. Greece, where it noted that:
the "freedom of thought, conscience and religion is one of the foundations of a
democratic society within the meaning of the Convention. It is, in its religious
dimension, one of the most vital elements that go to make up the identity of believers
and their conception of life, but it is also a precious asset for atheists, agnostics,
sceptics and the unconcerned” [6, par. 31]. In this regard, it is also worth to mention
the decision of the Commission in the case Angeleni v. Sweden [27] where it was
decided that the possibility of violation of Article 9(1) of the Convention could not be
ruled out in a situation where an atheist is obliged to participate in religious
instruction organized in a public school.

The term "belief" as mentioned in Article 9(1) has not been characterized in
any way — the question arises whether it should be seen as a protecting all kinds of
religiously indifferent views? An affirmative answer seems irrational, especially if
someone were to argue that any opinion, such as 'X is the best rugby player in the
world' is such an important element of one's personality, that it was worthy protection
on international level.

When analyzing Article 9 of the Convention, the content of Article 2 of the
Protocol No.1, which guarantees right to education, should also be taken into
account. It states that: "no person shall be denied the right to education, (...) the State
shall respect the right of parents to ensure such education and teaching in conformity
with their own religious and philosophical convictions™. It is worth noting, that there
are discrepancies between the English and French wording of the Convention —
French versions contain the term "conviction" both in Article 9(1) of the Convention
and in Article 2 of the Protocol No.1 (“convictions religieuses et philosophiques"),
whereas in the English version the words "belief" and "convictions" are employed
respectively. Controversies concerning the scope of the term "belief" as contained in

Article 9(1) are reflected in the jurisprudence of the organs of the Convention.



Surprisingly, one of the most important judgments in this regard concerns the
application of the abovementioned Article 2 of the Protocol No.1 — Campbell and
Cosans v. The United Kingdom [13]. The case before the Court pertained to the issue
of corporal punishment used for disciplinary purposes in a public school. Both
applicants complained that the use of corporal punishment interfered with their rights
as parents to ensure their sons' education and teaching in conformity with their
philosophical convictions, as guaranteed by the second sentence of Article 2 of
Protocol No. 1. The Court noted, that: "in its ordinary meaning the word
"convictions", taken on its own, is not synonymous with the words "opinions" and
"ideas", such as utilized in Article 10 of the Convention, which guarantees freedom
of expression; it is more akin to the term "beliefs" (in the French text: "convictions™)
appearing in Article 9 — which guarantees freedom of thought, conscience and
religion — and denotes views that attain a certain level of cogency, seriousness,
cohesion and importance". Thus, it is worth to note that the organs of the Convention
have set a higher threshold for the protection of religiously indifferent beliefs. A
person demanding protection with regard to his or her religion should prove that such
a religion actually exists (as it was indicated above, prima facie evidence that given
views relate to issues of religious concern will be sufficient), whereas in the case of a
view of religiously indifferent character, a person should demonstrate that its
substance has attained "a certain level of cogency, seriousness, cohesion and
importance™. Although the position taken by the Court in Campbell and Cosans was
confirmed in its subsequent judgments (with few exceptions — e.g.. C.W. v. The
United Kingdom [28]), the organs of the Convention have not developed a more
consistent standard in this regard. In particular, the meaning of the attributes of
cogency", "seriousness", "cohesion" and "importance", as enumerated in the
judgment, was not clarified.

In the case of Salonen v. Finland [29] the Finnish authorities refused to register
the child's name chosen by the parents (Ainut Vain Marjaana, meaning: ‘The one and
only Marjaana’), indicating that it is inconsistent with domestic laws — namely the
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name influences its proper development and therefore the refusal was contrary to
Article 9 of the Convention. The Commission decided that applicants' wish to give
their daughter a particular name might fall within the ambit of the right to freedom of
thought and therefore might be considered as a "belief" within the meaning of Article
9(1). However, it then went on to note that not every act which is motivated or
influenced by a religion or a belief is protected by the Convention. The Commission
declared that in the case at hand the applicants' wish could not be seen as a
manifestation of their belief, which it described as an expression of a "coherent view
on fundamental problems". Regrettably, the reasoning did not contain any
explanation as to why the Commission did not consider the parents' beliefs as being
sufficiently "coherent™ or concerning "fundamental™ issues.

A certain dose of intuitiveness with regard to the qualification of what
constitutes a belief was also visible in the case X. v. Germany [30], which concerned
the right of a person to have his ashes scattered on his own land after death, which
had been denied by German administrative authorities. The applicant argued that it
would be contrary to his beliefs if he was to be buried at the cemetery, where
Christian religious symbols are present. Although from the circumstances of the case
it could follow that the applicant's wish was motivated by his atheistic beliefs, the
Commission however did not examine this matter and concluded its reasoning by
stating that it "does not find that it is a manifestation of any belief in the sense that
some coherent view on fundamental problems can be seen as being expressed
thereby".

It is not without significance, that the organs of the Convention have remained
silent regarding the meaning of the terms deployed to describe the substantial content

of beliefs examined by them, namely: “coherent", "fundamental”, as well as the less
often invoked notions from the Campbell and Cosans case: "serious”, "cohesive" and
"important™. It seems, that none of these terms was given a particular, autonomous
meaning. We should rather assume that the Commission and the Court apply them
interchangeably to present certain distinguishing marks of those beliefs that are
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above shows that the organs of the Convention often rely on their intuition when
confronted with questions concerning religiously indifferent beliefs protected on the
grounds of Article 9(1), which leads to some degree of unpredictability in their
jurisprudence. There are examples of decisions in which the Commission did not find
a violation of freedom to manifest one's belief, such as: Salonen v. Finland and X. v.
Germany. On the other hand, there are numerous examples, where the organs of the
Convention decided that views held by the applicants are worthy of protection, e.g.
the beliefs of a medical doctor who was deprived of his license because in his
practice he had applied alternative medicine [31], or the anthroposophical beliefs of a
person who refused to participate in a pension scheme [33]. Nevertheless, the
Commission did not decide whether anthroposophy was a religion or a belief within
the meaning of Article 9(1) of the Convention). It is also worth to mention that the
organs of the Convention have never expressly refused to qualify racist views as
"beliefs" in the meaning of Article 9(1), but since the cases under consideration
concerned mainly the obtaining and circulation of this kind of views (usually in the
form of different publications) they were examined under Article 10 of the
Convention [14]. In any case, Strasbourg jurisprudence unanimously rejects the
possibility of applying Article 9(1) of the Convention to beliefs pertaining to facts,
such as Holocaust denial [32].

It follows from para. 1 of Article 9 of the Convention that both religions and
beliefs are protected in their manifestation in one of the prescribed forms: worship,
teaching, practice and observance. The way this norm is applied (which is reflected
by the protection offered to individuals) seems to depend on the answer to the crucial
question - since the aim of Article 9(1) is to protect actions motivated by the religion
or belief adhered to by a person, it is important to establish if (and how) we should
examine whether a causal connection between a religion or a belief (forum internum
sphere) and an external act indeed exists.

In this regard it is worth to invoke the decision in Arrowsmith v. the United
Kingdom [34] which will serve as a starting point for further deliberation. The
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court for the involvement in the protest campaign. She distributed leaflets to soldiers
urging them to desert or to refuse to obey orders in case they were sent to Northern
Ireland. The applicant raised that the distribution of the flyers flowed from her "life-
long commitment to the pacifist cause”. The Commission decided that public
declarations of pacifist ideas and encouraging others to refrain from using violence
could be, in principle, considered as a "manifestation” of one's beliefs in the meaning
of Article 9(1) of the Convention. Nevertheless, it also noted that not every act which
Is inspired by one's belief was to be protected - the manifestation has to have some
real connection with the belief. Furthermore, a distinction should be made between
actions that actually express the belief concerned, and those which are merely
influenced by it [37, par. 71]. According to the Commission, only actions actually
expressing one's belief are protected by Article 9(1) of the Convention; nevertheless,
it was not specified how this test should be applied in practice. In this regard the
decision contains only a vague statement about necessity to use an objective, and not
subjective, assessment in order to establish whether or not a particular manifestation
falls within the protection afforded by the provision.

In the case at hand it was difficult for the Commission to accept that the
leaflets disseminated by the applicant constituted a manifestation of her beliefs, as
they did not concern pacifism as such; it was rather a protest against governmental
policy. Moreover, the wording and the content of these flyers did not even indicate
that the author held pacifist beliefs. In these circumstances the Commission decided
that the actions of the applicant cannot be treated as a manifestation of her beliefs
within the meaning of Article 9(1) of the Convention.

The decision raises several doubts. The term "manifest” indicates that
protection is granted in cases where beliefs existing in the sphere of forum internum,
manifest themselves on the outside (externalize). Nevertheless, there is nothing in
Article 9(1) of the Convention suggesting that one's actions inspired by personal
views are protected only if others could "identify" motives behind that person's
behavior. The Commission noted that leaflets of the same content could as well be
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to the rather awkward conclusion that the applicant's behavior did not constitute a
manifestation of her beliefs. This finding, if taken in a more general sense and
applied to every single case concerning the manifestation of one's belief on the
ground of Article 9(1) of the Convention, would limit the protection offered by this
provision considerably. It is difficult to imagine an act motivated by one's belief that
could not be performed by persons who do not share the same convictions. For
instance, a pupil can refuse to take part in religion classes because of his ideological
beliefs as well as for any other reason, not necessarily connected with his views.

The practice after the decision in Arrowsmith v. The United Kingdom shows
that a problem with a rigorous distinction between acts "motivated by" and
"expressing” certain beliefs was acknowledged by the organs of the Convention. In
the search for new criteria to determine the scope of protection offered to actions
constituting manifestation of one's beliefs the Commission and the Court have
avoided references to the relationships between forum internum and forum externum
sphere. In Logan v. The United Kingdom [19] the applicant, a practicing Zen
Buddhist, made a claim that the obligation to pay alimony had rendered it impossible
for him to afford to participate in Buddhist meetings and to visit monks. The costs of
travelling to the nearest priories, which were more than 100 miles away from his
house, were too high and therefore he claimed that his rights as stipulated in Article
9(1) of the Convention had been violated. The Commission declared the application
inadmissible, indicating that the applicant did not demonstrate that visiting priories
can be considered as an indispensable element of his religious worship. Nevertheless,
it did not explain on what grounds and in what manner the distinction between
"dispensable™ and "indispensable™ acts should be made. In the face of the multitude
of rites existing in every religion, it seems impossible to carry out a precise
qualification of each action as belonging to one of the two opposing categories - the
issue of traditional Islamic clothing for women could serve as an example [1, p. 64].
It seems unreasonable to expect the organs of the Convention to replace theologians,
clerics and believers themselves in deciding which forms of religious practices are

necessary. What is more, such rigorous observance of the proposed division evidently



leads ad absurdum: it would be contrary to the spirit of Article 9 of the Convention to
assume that the freedom to manifest one's religion would not be violated in the case
of an arbitrary (i.e. not justified by the reasons set forth in Article 9(2) of the
Convention) introduction by state authorities of a ban on wearing religious symbols
such as holy medals (See: Eweida and Others v. the United Kingdom [15]).

In the case V. v. Netherlands [33] the applicant raised, that the obligation to
participate in a pension scheme is contrary to his anthroposophical beliefs. In its
reasoning, the Commission first invoked the Arrowsmith case, stressing that in order
to determine the scope of protection offered by Article 9(1), it is crucial to establish
whether particular behavior actually expresses one's beliefs. Nevertheless, instead of
examining the abovementioned issue, the Commission restricted itself to noting that
"the obligation to participate in a pension fund applies to all general practitioners on a
purely neutral basis, and cannot be said to have any close link with their religion or
beliefs" [33, p. 268]. It continued stating that "the refusal to participate in such a
pension scheme, although motivated by the applicant's particular belief, cannot, in the
view of the Commission, be considered as an actual expression of this belief" [33, p.
269]. The conclusion which follows from the abovementioned statements is that the
refusal to adhere to obligations imposed on a certain group of people in a neutral way
IS not subject to the protection afforded by Article 9(1). It seems, however, that the
Commission has confused two issues: (1) whether the applicant's behavior manifests
("actually expresses") his beliefs, and (2) whether the freedom to manifest religion or
belief was violated by a state. It is possible to argue that imposing an obligation that
IS objectively neutral in terms of religion or belief, does not constitute a violation of
Article 9(1) of the Convention. Nevertheless, it is unreasonable to contend that the
very character of a state’s action (its neutrality) should affect the assessment of an
applicant's behavior, i.e. whether or not it manifests his or her beliefs.

Therefore, it seems more appropriate to conclude that, since the obligation
imposed on the applicant was neutral, it is impossible to declare that the Netherlands

violated the freedom of thought, conscience and religion. In such a case, there is no



need to analyze whether the applicant's refusal to participate in a pension scheme
constituted a manifestation of his anthroposophical beliefs.

A more constructive attempt of resolving the issue at hand was delivered by the
Court's judgment in the Pichon & Sajous v. France case [16]. The application was
lodged by two pharmacists who had refused to sell contraceptives because of their
religious beliefs and had been punished with a fine for a violation of the French
Consumers Code. When examining the admissibility of their application, the Court
noted that Article 9(1) of the Convention protected 'personal convictions and
religious beliefs, in other words what are sometimes referred to as matters of
individual conscience'. It further pointed out that protection was also provided to ‘acts
that are closely linked to these matters such as acts of worship or devotion forming
part of the practice of a religion or a belief in a generally accepted form' [16, p. 4].
Nevertheless, the Court concluded that 'in safeguarding this personal domain, Article
9 of the Convention does not always guarantee the right to behave in public in a
manner governed by that belief'. In France the sale of contraceptives is legal, requires
medical prescription and can take place only in a pharmacy. Therefore, the Court
decided that the applicants cannot give precedence to their religious beliefs and
impose them on others, since they are free to manifest those beliefs in different ways
outside the professional sphere.

It is important to stress that the Court did not mention the distinction between
acts 'motivated by' and acts ‘actually expressing' religious beliefs as previously made
in the Arrowsmith case. Instead, it was indicated that protection should be granted to
actions 'closely linked' to one's religion or belief. The solution presented in Pichon &
Sajous v. France leaves more discretion for the organs of the Convention, but at the
same time seems more appropriate, as it allows to avoid the practical problems that
occurred when deciding whether the act was ‘actually expressing' or merely
'motivated by' one's belief. The position was further developed in subsequent
judgments - in Eweida and Others v. the United Kingdom the Court declared that an
act must be 'intimately linked' to religion or belief in order to count as a manifestation

within the meaning of Article 9(1).



In Pichon & Sajous v. France the Court also modified its attitude toward
manifestation as such by attaching more importance to the distinction between
different forms of it — those worthy of protection and those which are not. The Court
identified two areas where an individual can manifest his or her beliefs — the public
sphere (where one's freedoms are restricted by the rights of others) and the private
sphere (where a confrontation with the rights of other people does not occur). Taking
into account the necessity to secure public order, it is important to note that in the
public sphere protection should apply only to 'acts of worship or devotion forming
part of the practice of a religion or a belief in a generally accepted form', such as the
compliance with principles concerning clothing, diet or prayers [3, p. 761].
Nevertheless, in Eweida and Others v. the United Kingdom the Court stressed that the
manifestation of religion or belief cannot be limited to such acts. In each and every
case the Court should determine whether a 'sufficiently close and direct nexus'
between the act and the underlying belief exists.

The solution developed by the Court seems necessary in order to safeguard the
social and legal order, which would be endangered if we decided to treat Article 9(1)
of the Convention as a general clause, allowing to neglect law in every event where a
conflict between legal norms and one's beliefs occurs (Leyla Sahin v. Turkey [17]).
This concluding remark relates also to the question of Article 9(2) of the Convention
— regardless of the distinction indicated above, the limitation clause remains the basic
tool for the Court to protect public order (Mann Singh v. France [18]). In other
words: every instance of a manifestation of one's belief, whether in private or in
public, can be subject to limitations, provided that they are prescribed by law and
necessary in a democratic society in the interests of public safety, the protection of

public order, health or morals, or the protection of the rights and freedoms of others.
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Ceenenusi 00 aBTopax:

['moroBckasi-banbliexxak AHHA — acrupaHT Kadeapbl MEXKIYHApOJIHOTO TpaBa
U MEXIYHApOJHBIX OTHOWIeHWK Jlom3mHCKOro yHuBepcurteTa, ropuct LlenTtpa mo
npaBaM xeHIuH (Jlonss, [lonsima).

Bacunckuit Mapek 1 — goxrtop dunocopuu B obiactu mpasa, mpodeccop
Kaeapbl MEXIYHApOJHOIO MpaBa M MEXKIYHApOIAHBIX OTHOLIEHUW JIOA3MHCKOrO
yauBepcuteta (Jlonss, [lonpima).
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